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The President’s Page 


“LOYALTY”—“RESPONSIBILITY”—“*REGULARITY” 


The most amazing scientific progress in all history has been made in 
the past three-quarter century. In the last quarter century there has been 
2 decline in moral and ethical standards. 

Have our moral sensitivities become so dulled that we cannot be 
aroused to action by injustice—by wrongs—by corruption? We have suf- 
fered with equanimity or shrug much that our forefathers would have 
immediately denounced and destroyed. The need for a moral awakening 
to raise the standard of public service has been demonstrated time and 
again, not merely locally but throughout the country. The principal com- 
pensation that public officials receive is the consciousness of devoted and 
honorable performance of their duties of office. Citizens should force out 
of office any official who is corrupt or who countenances or excuses cor- 
ruption by his subordinates. The conduct of our public figures—including 
their personal and official families—is accepted too readily by the youth 
as the norm of our people. 

The problem is of vital concern not merely to the religious and 
spiritual leaders and educators but to all of us. With relation to laws, 
public officials and government generally, the Bar is in the foremost posi- 
tion to advise and to guide and is therefore in the front seat of responsi- 
bility. Lawyers will have to lead the people out of the present confusion 
and low state of public affairs. They must, therefore, insist upon high 
standard for public life in keeping with our constitutional concept of gov- 
ernment and acceptable to decent citizenry. 

Loyalty of lawyers to our country and to our constitution is basic. 
It is taken for granted. With the few exceptions in the entire country, 
the public confidence in the lawyers’ loyalty is thoroughly justified. His 
training, his oath of admission and his duties in practice pervade him with 
the spirit of loyalty. Nevertheless, some attorneys who are most scru- 
pulous in their professional relations with clients, courts and fellow-prac- 
titioners, fall short when politics are involved. There, habit or “regu- 
larity” often prevails over conscience and good judgment. Notwithstand- 
ing my belief that lawyers as a group are the most loyal of all citizen 
groups, it is my opinion that in the foregoing respect they have not per- 
formed their full duty to our country and our people. 

Loyalty here is generally accepted as love and devotion to this Nation 
and its constitutional form of government. In this sense it is easy to 
recognize its breach by an act of treason or subversion. However, I be- 
lieve that there is need for a broader definition—for a broader view of 
loyalty. To me, loyalty to our country means more than the mere ab- 
sence of treason or subversion. It includes responsibility to the Nation 
as a whole—a responsibility that may not be disregarded to gain improper 
advantage for some small segment—whether it be a political party, a 
union, a business group or a profession. Nothing can ever be to the ad- 
vantage of the legal profession that is detrimental to our country. The 
same is true in the long run as to any other group. 
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“Loyalty” without “responsibility” may have form but it has little 
substance. . 

“Regularity” is the term that has been applied to adherence or con- 
formity to a political leader’s views or to a party policy. Each political 
leader expects and requires loyalty to him. It has frequently appeared to 
me that the less able the leader, the greater was his demand for “regu- 
larity.” “Regularity” without “responsibility” is the lowest form of 
“loyalty” and when detrimental to the Nation’s welfare may border on 
disloyalty. Political party preference should not mean blindness or stultifi- 
cation. One’s conscience should be an excellent guide. 

There were few better party men than former Governor Alfred E. 
Smith. However, he placed “loyalty” to his country above party “regu- 
larity”. For everyone who then derided him therefor, hundreds will in 
the future laud him as an example of good citizenship. 


The distaste of many lawyers to engage actively in political and pub- 
lic affairs is a loss to our country that must be overcome. It will not be 
easy but the duty is obvious. 


As we clear the decks for what may be a death struggle with Com- 
munism, let us adopt a higher standard of loyalty that will include re- 
sponsibility. 

By whatever name you may call the rose, we—this and several coun- 
tries—are at war, actively in Korea—coldly, but definitely, over the world. 
Our dead and wounded in Korea and our taxes depriving us of necessities 
of life are sufficient proof that war exists. How and by whom we were 
brought to this plight is not a purpose of this page. However, it is my 
firm belief that much of the present plight of the free world is due to past 
blind political partisanship in this country for which a tragic price will be 
paid by present and future generations. Greater responsibility as part 
of loyalty is needed to get our Nation out of this mess without our 
people being crushed and enslaved by Communism. 


From numerous examples available applying to many walks of life, 
let us consider one of lack of “responsibility” and one of “regularity.” 


(1) Paying personal obligations by unmerited appointment to public 
office is an act of irresponsibility. 


(2) Some justices whose “loyalty” is beyond question sacrifice “re- 
sponsibility” in favor of “regularity” when they appoint laymen—some- 
times political district leaders—as secretaries. The positions when so 
filled are political sinecures. Their appointments reflect no credit upon 
the court. Only attorneys are qualified adequately to assist the jus- 
tices fully to perform their heavy and important duties. It is a sad 
commentary upon our concept of loyalty and of responsibility for good 
government that it should be necessary to consider legislation to cure this 
evil. Patriotism, if not simple honesty and self-respect, should dictate to 
political parties that this present practice should be abandoned. These 
lay ‘secretaries should, without delay, be given other positions which they 
are qualified to fill. 

In the past there has been too much compromise in this country with 
“political expediency.” If we are to preserve our Nation and our courts 
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and protect our country, subversion of conscience and principle must 
cease. However long established, practices detrimental to good govern- 
ment must be courageously fought and eliminated. District Attorney 
Miles F. McDonald and former Mayor William O’Dwyer recently testi- 
fied that bookmaking on a large scale could not exist without police 
protection. I assert that corruption in government cannot long exist if 
the lawyers charged with official duties and the organized Bar are alert 
and courageous. 

Many lawyers in public life who have very definite party preference, 
do not subordinate their loyalty or their oath of office to political “regu- 
larity” or expediency. We may cite Corporation Counsel John P. McGrath 
and District Attorney Miles F. McDonald as two of the examples from 
our own membership. Many more could be cited. This high standard 
is not confined to lawyers. In Brooklyn recently we had the laud- 
able example of a political leader (not a lawyer) who relinquished his 
political office rather than compromise with his civic duty or his conscience 
or interfere with the prosecution of crime or the ferreting out of cor- 
ruption. 

It is necessary that the following become the common practice: 

1. Every attorney when asked for or under duty to state his opinion 
should give his best opinion forthrightly. An attorney can afford to be 
wrong—he can never afford not to be forthright. The salvation of our 
country will come, at least in great measure, from his free and frank 
expression of views. If after such expression and discussion a different 
course is adopted, that chosen course may be followed provided it does 


not conflict with his conscience. If it is in conflict with conscience, the 
attorney should refrain from supporting the course adopted. He should 
not be stubborn over details or choice of honest methods. Far different, 
however, is sacrifice of honor, scruples or conscience. 


2. Our political parties and every political leader must be educated 
and trained to receive honest opinion from every attorney and not to ex- 
pect—much less demand—conformity or —— Real political 


leaders, worthy of the name, will understan 
from the Bar. 

Political leaders must learn to receive from attorneys their forthright 
and uncurbed views and their refusal to compromise with conscience in 
the same manner as the views of ministers on spiritual problems and of 
physicians on medical or surgical problems are received. Sin does not be- 
come righteousness because a political leader is the recipient of the guid- 
ance. A cancer does not become a carbuncle because a political leader is 
the patient. So, too, should views be expressed by attorneys and received 
by political leaders on public or political problems. 

Our forefathers conceived and inaugurated the highest practical con- 
stitutional form of government. It is painful to contemplate seriously 
the offenses that have been committed against that heritage. Our losses 
and our dangers are a challenge to the Bar to lead the hard fight for the 
restoration of honest, constitutional government and the preservation of 
the rights of free men. 


and welcome this policy 


Juiius APPLEBAUM 
President 
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BROOKLYN BAR ASSOCIATION 


Report of Nominating Committee 
To THE MEMBERS OF THE BROOKLYN Bar ASSOCIATION: 


Pursuant to Article VI of the by-laws, the Nominating Committee 
reports that it has made the following nominations for Officers, Trustees 


and the Nominating Committee to be elected at the annual meeting in 
May, 1951: 


OFFICERS 


For President James S. Brown, Jr. 
For First Vice President Aaron William Levy 
For Second Vice President John P. McGrath 

For Third Vice President George C. Wildermuth 
For Secretary Louis Waldman 

For Treasurer Charles J. Buchner 


TRUSTEES 


Class of 1954 
Edward V. Gross John H. Schmid 


Frederick Weisbrod Martin H. Weyrauch 
Raymond Reisler 


Class of 1952 
Denis M. Hurley 


NoMINATING COMMITTEE 
Class of 1954 
Walter Bruchhausen Frank A. Barrera 
August Zolotorofe 


* * * * * * 


Sidney F. Strongin Ralph K. Jacobs, Jr. 

_ Sadie A. O’Brien Robert S. Fleckles 
Anthony J. Sessa Pauline J. Malter 
Howard A. Seitz Edward J. Connolly, Jr. 





Postscripts to the Meeting 


The reception to the recently appointed judges Arkwright, Bartels 
and Baar was most enjoyable. It is always very interesting to hear the 
reactions experienced by men in what might be called the initiation period 
as judges. Each had some humorous and some serious thoughts to ex- 
press, which made for a most delightful evening. 

Judge Arkwright told of how, before he ascended the bench, he was 
sitting in with another jurist when a mistrial occurred. It seemed that 
after a recess for lunch one of the jurors was missing. The Clerk called 
out the name of this juror in the corridors and a man came in and sat 
down in the empty seat and the trial continued. Five minutes later an- 
other man rushed in and stated he was the juror in the case. It turned 
out that both had the same name. When the Clerk had called the name a 
juror in the General Jury Room hearing his name called, responded and 
filled the vacant seat in the jury box. 

In a serious vein he spoke of the great problem confronting the com- 
munity with respect to the great number of mental cases. It seems that 
every Judge in Special Term, Part 2 must pass on at least 500 of these 
cases in one month. He recalled interviewing a woman who was supposed 
to be suffering from hallucinations as follows: 


“Q. Do you hear voices? A. Yes, I do. 
“Q. What do you hear? A. I hear you talking.” 


The Judge also recalled how once during his practice he served as a 
Committee for an incompetent named Tony. One day Tony rushed into 
his office with fire in his eyes and the following dialogue took place: 

Tony: Am TI insane? Am I insane? 

A: No, you are not insane, you are only incompetent. 

Tony: Are you my Committee? 

A. Yes, I am. 

Tony: I don’t want you as a Committee, I am going to get a lawyer 

and be declared sane. 

A. Do you know what will happen if you do that? Your allow- 

ance from the Veterans Administration will be stopped. 

Tony: You mean I won’t get an allowance? 

A. That’s right. 

Tony: If that’s the case I will stay crazy. 

* * * 


Judge Bartels spoke of the thrill which comes to him in swearing in 
new citizens in Staten Island in sight of the Statue of Liberty. 
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In a lighter vein he told of a “stair case” which happened in the ladies 
room in a large building. For the defense, the superintendent testified 
that it was his duty to go in the ladies room every day and inspect it. 
He further testified as to the number of ladies on the floor who used it 
every day for 10 years and that not one of these large number of users 
ever fell. The highlight in the cross-examination was this: 


“Q. Can you tell us how many ladies on that floor did not use the 
ladies room that day?” 


The judge thought that every lawyer was familiar with the illustration 
of the objectionable question “When did you stop beating your wife?” and 
was surprised when, while presiding at his first matrimonial trial, he 
heard the reverse question ‘““When did your husband start beating you?” 


* * * 


Judge Baar told of what sounds like very excellent advice given 
him by a colleague before he ascended the bench. He was told “You will 
get many gavels but leave them in your chambers, you will never need 
them. What you want is a silver dollar. If you need order, a few knocks 
with the dollar will obtain it readily. If any objection stumps you a flip 
of the coin will furnish the answer.” 


* * * 


The following resolution was proposed by Charlie Buchner (Note: 
Buchner is not spelled with a “k’’) and passed at the last meeting: 

WHEREAS, in the recent election in the United States only approxi- 
mately one-half of the persons eligible to vote did so; and 

Wuereas, The Brooklyn Bar Association feels that this is a matter 
in which it should interest itself for the public welfare ; 

Now, THEREFORE, be it resolved that the Brooklyn Bar Association 
will aid those who are desirous of qualifying to exercise their elec- 
toral franchise, and that the Committee on American Citizenship be 
authorized, either by itself or in combination with other representative 
groups, to take such action as may be necessary to carry out this 
resolution. 


Aaron D. Duberstein, Chairman of the Committee on American Citi- 
zenship writes that the following members of the Committee on American 
Citizenship have agreed to serve on a special subcommittee to “‘get out the 
vote:” Clarence Wilson, as chairman of the subcommittee, Mortimer 
Brenner, Miss Gladys Dorman, N. Howard Pinto, and Robert Sugarman. 

Suggestions from our membership as to methods or groups we can 
work with in promoting this idea will be appreciated. 
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Raymond Reisler, Chairman of the Committee on Unlawful Practice 
of the Law, reports that as a result of negotiations with the Brooklyn 
Insurance Brokers Association conducted by Committee member Ralph K. 
Jacobs, Jr., to whom in accordance with Committee practice certain com- 
plaints had been assigned involving representation by insurance brokers 
of claimants against parties to automobile accidents, the aid of that asso- 
ciation has been enlisted in a drive to eliminate the offending practices. 
This is evidenced by the following article included in a recent issue of its 
publication “Insurance Bulletin” : 


“WARNING! WARNING! 


The Brooklyn Bar Association through its Committee on Unlawful 
Practice of the Law advises us that they are receiving complaints 
against the practice of Insurance Brokers writing claim letters on be- 
half of their assureds. Usually such claims originate through auto- 
mobile accidents. The assured reports to his broker and at the same 
time asks him to write a claim letter on his behalf against the other 
party. 

Depending on how far the broker goes, this may involve him not 
only in a charge that he is engaged in the illegal practice of law, but 
also may expose him to damage claims because of his own lack of 
skill and legal incompetence. 

We realize that the pressure of competition may induce some 
Brokers to enlist legal advice in the preparation of a routine letter 
that will satisfy their assureds and at the same time make them im- 
mune to Bar Association criticism. We have therefore asked the Bar 
Association to give us an indication as to what type of letter would 
least offend them. This is under consideration. As soon as we have 
something to report we will print the information. 

In the meantime it cannot be too strongly emphasized that the prac- 


tice is one that is annoying and is not properly in the field of an In- 
surance Broker’s duties.” 


The Brooklyn Insurance Brokers Association has since been advised 
by the Committee against use of any form of claimant representation or 
claim letter in such situations. 


* *” * 


Mr. Lynn G. Goodnough, Chairman of the House Committee informs 
the members that the Association has purchased the Atlantic Reporter. 
The library now has the decisions of the highest Courts of the following 
states: Illinois, Indiana, Massachusetts, Ohio, Connecticut, Delaware, 

(Continued on page 17) 


[9] 








Barrister’s Briefs —y s. staniey Krevrzer 


News and Views: 


The war in Korea, juicy divorce cases, 
anti-trust suits, and even tax cracks have 
been shunted to the back pages as the 
Crime Committee, headed by Senator 
Estes Kefauver, dominates the scene. 


Keyhole peeping, permitting a look into 
private lives, will never cease—improper 
though it may be. The television show, 
putting on parade the high and the low 
—the fabulous and the infamous—the 
racketeering citizen and the respectable 
citizen—witnesses and welchers—has cap- 
tured the public imagination. Few in 
politics like the show and few outside of 
politics dislike it. 

It is the most startling change in the 
presentation of evidence, rumor, fact and 
fiction, that we have had. It will lead to 
the most violent disputes—pro and con— 
among lawyers and laymen alike. Out of 
it, it is hoped that American tradition 
and democracy will disprove the state- 
ment that we learn from history, that 
we learn nothing from history. 


At luncheons, at Bar Association meet- 
ings, at conferences and casual greetings 
—the question is asked time and time 
again: “How proper is the questioning? 
How wise is it to subject the average 
American citizen to the type of inquiry 
that we have heard here in New York? 
How are we going to protect and secure 
the rights of American citizens from in- 
vasion and invalidity? And then, the 
answer is given with a series of other 
questions: “How will we destroy the 
effect of rackets and racketeers? What 
principles of integrity and morality gov- 
ern our public officials? How long will it 
be before the citizens of America wake 
up to these dangers that are gnawing at 
the vitals of democracy? This is written 
in most serious vein because I think this 


represents the greatest legal happening in 
our time. 


The Bar has not only the privilege— 
but the duty of taking the lead on this 
subject—so vital to the interests of justice. 
We must not sit this one out! We must 
develop a pattern that will secure the 
rights of our citizens. 


The streams of history are full of the 
embattled heads and impassioned pleas of 
lawyers who have taken the lead in the 
fight for every just cause—whether popu- 
lar or no! Many Americans are deeply 
concerned about TV’s spectacular drama 
of live witnesses and fascinating testi- 
mony, in a judicial or quasi-judicial pro- 
ceeding. We must take care that we do 
not employ a double standard which leaves 
us unconcerned with the problems or 
rights of witnesses with whose views we 
disagree or whose standards we find re- 
pulsive. Folks like to watch the other 
fellow squirm as TV shows up the dis- 
comfort of the witnesses. As counsel and 
client confer, we are amused when their 
hushed conference is whispered into the 
ears of twenty million listeners, because 
counsel and client neglected to muffle the 
broadcasting apparatus. 


No matter how commendable the 
Kefauver hearings, and no matter how 
much counsel and the committee sought 
to bring dignity and restraint to the TV 
camera, we view this new medium of 
communication with apprehension. “What 
will become of that?” someone asked 
Benjamin Franklin, as they pointed to a 
balloon which had just been invented. 
In reply, Franklin turned and pointed to 
a baby in a cradle and said “What will 
become of that?”. 


Precedent embalms principles, and we 
must be mighty careful that the TV 
precedents just established are not ex- 
tended to other investigations, whose mo- 
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tives are less inspirational and less dedi- 
cated to the public welfare. 


“There is nothing fanciful in the fear 
that innocent witnesses, subjected to 
ordeal by television before * * * commit- 
tees, may suffer ruin of their reputations 
if their rights are not carefully pro- 
tected”, said one of our newspapers. And 
“some (investigations) may be hereafter 
conducted by men ruthlessly bent on 
smearing honorable persons whose politi- 
cal and economic views differ from their 
own.” 


The problem is as old as time itself. 
Lincoln Steffens said, all of these problems 
go back to Adam. Adam blames it on 
Eve. Eve says it was the fault of the 
serpent, and what I’ve been trying to say 
all the time is that the fault really lies 
with the apple. 

A newspaper is indeed like a woman or 
a politician. When it is young, honest 
and full of ideals, it is attractive, trusted, 
and full of the possibility of power. 
Powerful men see this; see its use and 
so seek to possess it. And some of them 
do get and keep it, and they use, abuse 
and finally ruin it. 


Senator Wiley, a member of the Ke- 
fauver committee, now proposes a thor- 
ough study of television’s part in hear- 
ings and other Congressional proceed- 
ings, with a view to establishing definite 
standards and preventing abuses. A good 
idea and let us all resolve to protect the 
rights of our people, with at least the pas- 
sion and fervor that we display, in watch- 
ing the show! 


Some say that lawyers don’t care. 
Others suggest that we don’t dare. 
Neither stigma is one which the Bar 
can afford to bear! 


** * *& * 


To: MIKE O’BRIEN 
The King is Lord o’er his domain 
While the Queen lords o’er the King 


The lawyer and client frequently strain 
To find the answer to “The Thing” 


Newspaper men and Columnists though 
busy they may be 

Find the time to put in rhyme 

Response to thee and me 

That’s quite a feat for Mike O’Brien 
of the Daily News 

Whose column took the time to answer 
our rhythmic views, 

But then, of course, its no surprise 

For most of us to realize 

That Mike fears neither law nor Deans 

’Cause he runs the News, “Kings and 
Queens” 


We're disappointed and fret we may 
No longer to see his column every day 
His views and news we'd like again 

to see 
’Twas pleasing to readers—thee and me. 


* * * *& & 


Miscellaneous Citations 


“Praise is the reflection of virtue; but 
it is as the glass or body which giveth 
reflection. If it be from the common 
people, it is commonly false and naught; 
and rather followeth vain persons than 
virtuous. For the common people under- 
stand not many excellent virtues; the 
lowest virtues draw praise from them; 
the middle virtues work in them astonish- 
ment or admiration; but of the highest 
virtues they have no sense or perceiving 
at all; but shows, and species virtutibus 
similes, do best with them.” © —Bacon. 


** *£ * * 


Milton once stated that Truth and Jus- 
tice are all one: “For truth is the justice 
in our knowledge; justice is the truth in 
our practice.” 

** * * & 

“How often (says the Tatler) I have 
wished, for the good of the nation, that 
several good politicians could take any 
pleasure in feeding ducks. I look upon 
an able statesman out of business like a 
huge whale, that will endeavor to over- 
turn the ship unless he has an empty cask 
to play with.” 
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Advance Sheet Quiz 


1. Is husband, who has paid wife under separation agreement a sum 


sufficient to compensate her attorney liable to attorney on the ground his 
services were necessaries? ( ) Yes ( ) No 


2. Is an order granting a mistrial because of statements made to 
jury by counsel for plaintiff in his opening appealable? 
( ) Yes ( ) No 
3. Can a person who appeared before the Chief Examiner of the 
Comptroller of the City of New York and was sworn by him and testi- 
fied as to her personal injury claim be convicted of perjury? 
( ) Yes ( ) No 
4. Where a written contract of sale was signed by both parties is it 
sufficient to satisfy the Statute of Frauds even though it was thereafter 
destroyed? ( ) Yes ( ) No 
5. In a separation action wherein defendant has appeared, may the 


court issue an order restraining defendant from prosecuting an action 
for divorce in another state or territory? ( ) Yes ( ) No 


6. Where it is alleged that husband fraudulently induced wife to 
enter into lump sum settlement in lieu of alimony during pendency of a 


divorce action, may wife sue for damages for deceit in misrepresenting 
husband’s net worth? ( ) Yes ( ) No 


7. May a creditor, for whose benefit a third person holds pledged 


property as trustee, purchase the pawn at a sale held by the trustee under 
the terms of the trust? ( ) Yes ( ) No 


8. May an expert psychiatrist express an opinion based in part on 
hospital records which contain improper matters and which are not sub- 
mitted to the jury? ( +) Yes ( ) No 


9. May a defendant, by means of a third party complaint, bring in a 
joint tort feasor as a third party defendant? 
( +) Yes ( ) No 
10. Where a woman was divorced for adultery and forbidden to 
remarry during lifetime of former husband; validly remarried in another 
state, was divorced by second husband on ground of adultery and there- 
after obtained an order in second divorce action permitting her to remarry, 
is her subsequent marriage to third husband in New York during lifetime 
of first husband valid? ( ) Yes ( ) No 


(Answers on page 14) 
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Alexander Blume Reports: 


A witness was being examined in the trial of an action for the price 


of goods which were alleged by the defendant to have been returned as 
not up to sample. 


“Q. Did you see the defendant return the oats? A. Yes, your 
Honor. 


“Q. On what ground did he refuse to accept the oats? A. In the 


back yard, your Honor.” 
oe. * @ 


In an alimony hearing, one of our Official Referees increased the 
award to the wife from twenty to thirty dollars per week. Sometime 
thereafter the wife appeared at the Referee’s chambers and exhibited a 
letter which she had received from her husband, who had suddenly left 
for California, the final paragraph of which read: 

“Since the Referee has increased your alimony from twenty to 
thirty dollars a week I suggest that you get him to pay it.” 


* * *” 


As a suggestion to induce juries to agree upon verdicts without stay- 
ing out too long, the attention of the authorities is called to the restriction 
once in effect in England upon “jurors and jurymen to refrain from meat 


and drink, and to even be held in custody until they had agreed upon their 
verdict.” 


* * * 


One of my English colleagues tells of the law student in Ireland who 
was asked to define a contingent fee. He replied: 


“A contingent fee means if the case is lost the lawyer gets nothing, 
but if the case is won the client gets nothing.” 
oe ee 


In a negligence action the officer who had brought the aided card was 
asked : 


“Q. Officer, what was the diagnosis of the ambulance surgeon? 
“A. Angina pectoris. 
“Q. Officer, what is angina pectoris? 
“A. If I knew that I wouldn’t be a cop.” 
* * * 


“Q. Is your husband living? A. No. 
“Q. Is he dead? A. Yes.” 
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In an action brought by a maltreated wife for separation: 
“Q. You say he was cruel to you. What did he do to you? 
“A. He hit me and he bit me. 
“Q. You say he hit you. What did he hit you with? A. His fist. 
“Q. What did he bit you with?” 
:. 2 @ 


From the Dimetian Code the following is submitted to the justice pre- 
siding at Pre-Trial to assist him in evaluating the compensation for in- 
juries: 

“We think that a conspicuous scar upon a person’s face is worth 
six score pence. If it be upon his hand, three score pence is to be 
paid. Thirty pence is to be paid if it be upon the feet. If a person 
be struck upon the head so that his brain be seen, or if he be stabbed 
in the body so that his bowels come out, or if the thigh-bone or the 
arm-bone of a person be broken, for each three pounds, for he is in 
danger of his life by every one of them.” 

.«. = 


A husband who had been served with papers in an annulment suit on 
the ground that he had misrepresented, among other things, his financial 
status, was conferring with his attorney. 


“Your wife alleges,” said his attorney, “that before you married her 
you claimed you were well off.” 


“I was,” replied the husband, “but I didn’t know it.” 


* * * 


An English attorney tells of the time his firm had occasion to apply 
for letters of administration to the estate of a boy who died at the age 


of nine. The papers were returned to be re-sworn because they did not 
“state that he had died without issue.” 


Answers to Advance Sheet Quiz 


1. NO —102 N. Y. S. 2nd 468 
NO —102 N. Y. S. 2nd 548 
NO —102 N. Y. S. 2nd 551 
YES—102 N. Y. S. 2nd 367 
YES—302 N. Y. 96 

NO —302 N. Y. 104 
YES—302 N. Y. 139 

NO —302 N. Y. 163 

NO —102 N. Y. S. 2nd 381 
NO —102 N. Y. S. 2nd 100 
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The hatred of Communism and 
the love of freedom are inter- 
twined. Art. Garfield Hays, 
the author of this timely, though 
critical article, needs no introduc- 
tion to our members. 








Fear and the Bill of Rights 


—by ARTHUR GARFIELD HAYS 



































In these troublous times, there would seem to me to be two fixed 
points of view in the minds of all loyal Americans—one, a hatred for 
totalitarianism, Communism, and Russian imperialism, and secondly, a 
fervid belief in democracy and in our Bill of Rights. In fact, our hatred 
for totalitarianism is largely because of our faith in the Bill of Rights. 


Yet I am wondering if our fears of views we loathe, are not upsetting 
the very things that the Bill of Rights stands for. I refer specifically to 
freedom of speech. While there have not been laws which directly abridge 
freedom of speech, yet many of our laws, actions and procedures, through 
creating fear and timidity, have this effect. The activities of the Dies 
and Thomas Committees, the President’s loyalty investigation, state in- 
vestigations of the same character, the screening by private corporations, 
books like “Rep CHANNELS,” the ravings of the McCarthys, the Feinberg 
law, municipal ordinances against Communists, loyalty oaths, have led to 
fear on the part of even our most outstanding citizens of saying or doing 
anything or joining any movement, whether one deems it right or wrong, 
which might suggest to the public some connection with the Communist 
Party or some alleged Communist front. 

The American Bar Association adopted a resolution proposing that 
every member of the Bar file an affidavit revealing whether he was ever 
a member of the Communist Party or any party of like kind, as a basis 
for investigation of the activities of the individual. The Brooklyn Bar 
Association proposed the adoption of a new canon of professional ethics 
making association with proscribed groups a subject for investigation as 
a basis for disciplinary proceedings. Men who violate the law should be 
charged with so doing. If found guilty, and they are lawyers, disbarment 
would result. 

But if we don’t like Communists, why not get rid of them? I am 
fearful of the effect of such laws and resolutions upon the non-Com- 
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munists. The real difficulty is that Communists look like everyone else. 
We are too likely to judge what men stand for by what they say, by what 
they read, by their associations, by their religious and personal beliefs, by 
what other people (including their enemies and ill-wishers) say about 
them, and things of like character. No judgment should be made without 
a trial in court where witnesses are subject to cross-examination and where 
both sides have a chance to be heard. 


The American Bar Association would “ferret out” Communists. This 
does two things. It intimidates lawyers, and would build up surveillance 
over all of us. There will be some kind of snooping and spying organiza- 
tion, a kind of a Gestapo. I doubt if the few Communist lawyers in the 
United States are worth this. Separating sheep from goats on any basis 
other than unlawful acts is a dangerous business in a democracy. Men 
are charged not for their acts but for their heresies. Lawyers as well 
as others would be fearful of misinterpretation, unless they followed the 
orthodox line. Shades of Andrew Hamilton and John Adams! Today 
people even hesitate to express antipathy to Chiang Kai Shek and his 
government or to Franco Spain. 

Let me suggest a few controversial subjects on which people, par- 


ticularly those in public life, have hesitated and do hesitate to express 
themselves: 


(1) The recognition of Communist China is certainly a contro- 
versial subject. Men who might favor this do not freely express them- 
selves, particularly if they are in public life. Such a position might stamp 
them in the public mind as appeasers or pro-Communist. This would 
mean an end to a public career. Yet England took this position on the 
theory that we should recognize a government which actually controls 
China, whether we like that government or not, and that it is unwise to 
cement (by exclusion) the relations of China and Russia. 

(2) Any public man who might have taken the position some time 
ago that we should not cross the 38th Parallel in Korea would have been 
tainted as an appeaser or a pro-Communist. 

(3) There are those who feel that there is a revolution in the East, 
of people who are not interested in any political system but are interested 
in rice and land. We Democrats know that Communism won’t bring it to 
them, but apparently they don’t. 

(4) There are those who feel that we ought not to be on the side 
of those who are trying to perpetuate the colonial system, yet it would be 


unsafe for any public man to vote against supporting France in French 
Indo-China. 
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Now, irrespective of right or wrong, it seems to me it must be ad- 
mitted by all that these are controversial questions. It is strange that in a 
free country like the United States the minority position is apparently 
taken by few, if any, who occupy high public position; of course, the 
ordinary citizen keeps his mouth shut. And why? Because he is afraid 
of misinterpretation, misunderstanding, because someone might think he is 
an appeaser or a Communist. Thus, we have no objective thinking 
or expression on the international questions of the day. 

Someone once said that when liberty dies in the hearts of the people, 
its substance is soon sacrificed under form of law. Laws do not more 
effectively stifle free speech than an atmosphere where one cannot afford 
to take a chance of expressing himself for fear that he might be subject 
to suspicion. Freedom and democracy demand a claimate of courage, an 
atmosphere where one’s loyalty will not be questioned because of his 
honest views on public questions. The effect of these laws, investigations, 
loyalty oaths, and the rest, is to bring about an atmosphere of timidity, 
fear and suspicion, and this plays right into the hands of the Communists. 

We hate totalitarianism and Communism, because we object to the 
principles underlying them. Let us not import these ideas into the United 
States. The Communists are dangerous in the United States, but not in 
the accepted sense. They are chiefly dangerous not because of what they 
do, but because of what they persuade us to do to ourselves. 


POSTSCRIPTS TO THE MEETING 
(Continued from page 9) 


Maine, Maryland, New Hampshire, New Jersey, Pennsylvania, Rhode 
Island, Vermont, and the District of Columbia. 


a 





* x 


Plans are afoot to have a reception to all the members of the Associa- 
tion who have practiced one-half century. The reception will be held on 
the election night meeting on May 9th. We desire the name of every mem- 
ber who has practiced fifty years so that an appropriate invitation may 
be extended to him. 


* * * 






At the recent meeting of Bar Association Presidents at Chicago, our 
own president Julius Applebaum was given twice as much time as the 
other speakers. His topic was “A Local Bar Association in Action.” It 
was, of course, the story of the Brooklyn Bar Association. 
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American Bar Association Membership 


The following Brooklyn Bar Association members have been elected 
to membership in the American Bar Association from January 1, 1950 to 


February 28, 1951: 


Chester A. Allen, Brooklyn 
Victor L. Anfuso, New York 
I. Walton Bader, New York 
Eugene F. Bannigan, New York 
Henry J. Beilman, Brooklyn 
A. David Benjamin, Brooklyn 
Karl A. Blaustein, New York 
Herbert Baer Brill, New York 
James H. Callahan, Brooklyn 
Louis J. Castellano, Brooklyn 
William J. Cleary, Brooklyn 
Carlo G. Colavito, Brooklyn 
Daniel G. Connolly, Brooklyn 
Hewitt Arthur Conway, New York 
John J. Cooke, New York 
Burton S. Cooper, Brooklyn 
Leon S. Dusowitz, New York 
Harold B. Epp, New York 
Genevieve E. Finn, Brooklyn 
Harry First, New York 

Sidney M. Gewanter, Brooklyn 
Robert N. Gilmore, Brooklyn 
Lynn G. Goodnough, Brooklyn 
Thomas G. Grace, Brooklyn 
Harry Heller, Brooklyn 

Louis B. Heller, Brooklyn 
Ralph K. Jacobs, New York 
Robert L. Jagocki, Brooklyn 
Orrin G. Judd, New York 
Robert Rubin Kaufman, New York 
William J. Kent, Jr., Brooklyn 
Irving Klein, Brooklyn 


Bernard A. Kozicke, New York 
Abraham Lehman, Brooklyn 
Eugene R. Lopez, New York 
Harold F. McNiece, Brooklyn 
John J. Mackey, Brooklyn 
Louis J. Merrell, New York 
Samuel J. Moskowitz, Brooklyn 
O. Taft Nelson, New York 
Julien W. Newman, New York 
Murty J. O’Connor, Brooklyn 
Margaret D. O’Keefe, New York 
Lewis W. Olliffe, Brooklyn 
Sigourney B. Olney, Brooklyn 
Nicholas H. Pinto, New York 
Leo F. Rayfiel, Brooklyn 

John Newman Reid, New York 
Bernard M. Rifkin, Brooklyn 
Albert D. Schanzer, Brooklyn 
Nathan D. Shapiro, Brooklyn 
William A. Shea, New York 
Benjamin Siet, New York 
Anthony W. Smith, Brooklyn 
J. Read Smith, Brooklyn 
Seymour Spruch, New York 
Jacob Stein, Brooklyn 

Charles J. Steinbugler, New York 
Frank G. Sterritte, Brooklyn 
George W. Sullivan, Brooklyn 
Herbert A. Sulsky, Brooklyn 
Harold L. Turk, Brooklyn 
Clarence Wilson, Brooklyn 
Richard F. Wolfson, New York 


The Martindale-Hubbell Law Directory in its listing of attorneys now 
indicates whether the attorney is a member of the American Bar Associa- 


tion. 


The Association can qualify to send a delegate to the American Bar 
Association meetings if 25% of our members are members of the American 
Bar Association. We have not yet reached that percentage and you are 
urged to join the American Bar Association. 

Our President, Mr. Julius Applebaum, will be pleased to sponsor any 
member who wishes to make application to join the American Bar Asso- 
ciation. 
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New Members 


The ComMMITTEE ON INCREASE OF MEMBERSHIP, of which Epwarp J. 
ConNOoLLy, Jr. is Chairman has requested that each member make an 
effort to interest at least one lawyer of his acquaintance to join the 
Association. The Committee believes that every member has a friend or 
office associate, or knows a lawyer in his building who is not a member 
and could be persuaded of the desirability of joining the Association. 
Application blanks are available at the office. 

The Committee on Admissions has received the following applica- 
tions for membership: 

For Active Membership: 

Murry Boxer, 225 Broadway, New York 7, New York. 
Reinstatement. 

Henry H. Diener, 1441 Broadway, New York 7, New York. 
Proposed by: K. Frederick Gross, Samuel J. Jacobson. 

SauL Fromkes, 205 Montague Street, Brooklyn 2, New York. 
Proposed by: Reinstatement. 

Paut S. GaREEN, 38 Park Row, New York 7, New York. 
Proposed by: Julius Applebaum, Jacob Stein. 

ANTHONY GILBERT Greco, District Attorney’s Office, Municipal 

Bldg., Brooklyn. 

Proposed by: August Zolotorofe, K. Frederick Gross. 

A. Irvine Isaacson, 16 Court Street, Brooklyn 2, New York. 
Proposed by: Julius Applebaum, Frank A. Barrera. 

Sau Kaptan, 51 Chambers Street, New York 7, New York. 
Proposed by: Newton G. Aveutis. 

AspraHAM N. KaurMan, 1263 Bedford Avenue, Brooklyn, 

New York. 

Proposed by: August Zolotorofe, Jacob Stein. 

Morean E. Lang, 50 Court Street, Brooklyn 2, New York. 
Proposed by: Miles F. McDonald, August Zolotorofe. 

Jacos M. Lomazow, 1263 Bedford Avenue, Brooklyn, New York. 
Proposed by: August Zolotorofe, Jacob Stein. 

Joun F. Mipptemiss, 189 Montague Street, Brooklyn 2, New York. 
Proposed by: Edward J. Connolly, Jr., Charles P. Eschmann. 














































































































For Junior Membership: 
Jort Arcuosky, Service Battery, 34th F.A.BN., 9th Inf. Div., Fort 
Dix, N. J. 
EMANUEL BRUCKENSTEIN, 150 Broadway, New York 7, New York. 
Proposed by: Robert Kraft, Morris Liebman. 
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Vincent R. CoLancELo, 55 John Street, New York 7, New York. 
Proposed by: Jacob Stein, August Zolotorofe. 
Murray Kravitz, 521 Fifth Avenue, New York 18, New York. 
Proposed by: K. Frederick Gross, Louis E. Schwartz. 
Joun A. LaBetta, 506 Ovington Avenue, Brooklyn 9, New York. 
Proposed by: 

STANLEY Lewrer, 66 Court Street, Brooklyn 2, New York. 
Proposed by: August Zolotorofe, Charles J. Dodd, Jr. 

Martin Levine, 1 Wall Street, New York 5, New York. 
Proposed by: Jacob Stein, August Zolotorofe. 

Mitton MoLten, 189 Montague Street, Brooklyn 2, New York. 
Proposed by: Lawrence D. O’Connell, William Mattison. 

RAPHAEL Mor, 469 Fourth Street, Brooklyn, New York. 
Proposed by: Jacob Stein, Julius Applebaum. 

JoserH Patrick Owens, 11 Park Place, New York, New York. 
Proposed by: William J. Connolly, Ira I. Gluckstein. 

MicHaEL ANTHONY PELLE, 185 Montague Street, Brooklyn 2, 

New York. 

Proposed by: Louis M. Brass. 

G1LBErT Pocer, 276 Fifth Avenue, New York, New York. 
Proposed by: Jacob Stein, August Zolctorofe. 

Hersert Baer RotHMAN, 70 Fifth Avenue, New York, New York. 
Proposed by: Edward J. Connolly, Jr., K. Frederick Gross. 

Harotp Sacks, 261 Fifth Avenue, New York 16, New York. 
Proposed by: August Zolotorofe, Jacob Stein. 

MicHaEL SauNpDeERS, 225 Lafayette Street, New York, New York. 
Proposed by: Jacob Stein, Julius Applebaum. 

Cartes J. Sitvers, 66 Court Street, Brooklyn 2, New York. 
Proposed by: Jacob Stein, Julius Applebaum. 

JosePpH Etwoop TansILL, 325 Clinton Avenue, Brooklyn, New York. 
Proposed by: K. Frederick Gross. 

Tuomas F. Turtey, 66 Clark Street, Brooklyn 2, New York. 
Proposed by: Jacob Stein, Julius Applebaum. 


For Associate Membership: 


Joun Josepu Bupp, 165 Broadway, New York, New York. 
Proposed by: August Zolotorofe, Ralph K. Jacobs, Jr. 








Members have ten days to file with the Committee objections to the 
election of a candidate for membership. All objections will be considered 
and will be regarded as confidential. 


Members are requested to notify the Secretary of changes in address. 
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In Brooklyn, it’s the 


Metropolitan Law Book Company 


Authorized Selling Representatives 


for all West Publishing Company Publications for Lawyers 
and Law Students. 


We also sell McKinney’s Consolidated Laws of New York Anno- 
tated—Bender’s Forms for the Consolidated Laws—Abbott’s New 
York Digest — U. S. Code Annotated — Corpus Juris — Corpus 
Juris Secundum and other local and Federal publications. 


Furnishing a Personalized Law Book Service to Law Students and 
to all Members of the Bars for New York City and the Counties 
of Westchester, Nassau, Rockland, Putnam, Dutchess, Orange, 
Eastern Ulster and Suffolk. 


Courteous and prompt attention to all inquiries. 


Telephone or Write 


Metropolitan Law Book Co. Inc. 
270 Flatbush Extension Brooklyn 1, N. Y. 
Telephone Main 4-0350-0351 


The bome of “personalized” Law Book service. 
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Y E are now preparing our summary of laws 
affecting real property and allied subjects enacted 
during the 1951 legislative session. 


For many years we prepared these sum- 
maries, in mimeograph, for the use of our own legal 
staff in order to keep it abreast of the changes in 
the law. An increasing number of practicing attor- 
neys, learning of these summaries, requested copies 
and in the past several years we have prepared the 
summary in bulletin form. The demand for it has 
grown, and in 1950 its circulation was approximately 
15,000 copies. 


We are happy to make this book available 
to you as part of our service to the legal profession. 
The booklet will be ready for distribution some time 
in April. If you are not on our mailing list, a request 
at any of our offices will bring a copy to you when 
it is ready. — 
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Henry J. Davenport, President 
Milton T. Vander Veer John G. Hinman 
Vice President Vice President 


Carl D. Schlitt, Solicitor 
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